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To: The Chief, Private Radio Bureau

PETITION FOR RULE MAKING

The American Radio Relay League, Incorporated (the League),

the national non-profit association of amateur radio operators in

the united states, by counsel and pursuant to section 1.401 of the

Commission's rules (47 C.F.R §1.401), hereby respectfully requests

that the Commission issue a Notice of Proposed Rule Making at an

early date looking toward the amendment of sections 97.17, 97.19(c}

and 97.23(a} of the Commission's Rules governing the Amateur Radio

Service, as proposed in the attached appendix, so as to extend the

term of the operator license portion of the Amateur Service license

(FCC Form 660) to the lifetime of the licensee. As good cause for

the rule changes proposed herein, the League states as follows:

1. The communications Act of 1934, as amended, at section

307(c} thereof, provides that station licenses for radio stations

other than radio or television broadcasting stations shall be

limited to maximum terms of ten years. However, there is no
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statutory limitation on the term of operator licenses in the

Amateur Radio Service, or in any other radio service. Though the

Commission issues two licenses (the station license and the

operator license) on a single document for licensed amateurs, and

while the station license, under current statutory authority, is

limited to not more than a ten-year term, the Commission is not

under any obligation to so restrict the operator license.

2. In Docket No. 83-337, the Commission amended the Amateur

Service rules to authorize ten-year operator and station license

terms, and a two-year grace period for renewal of expired station

and operator licenses in the Amateur Service. Previous to the

Report and Order in that proceeding, FCC 83-454, 54 RR 2d 1117

(1983), license terms for both operator and station licenses were

limited to five years, pursuant to the statutory limitation of

station license terms in section 307(c) of the Communications Act.

When, in 1982, the Communications Act was amended to permit ten

year license terms for all but broadcast licenses, the League

petitioned for amendment of the rules (RM-4249) to extend licensing

periods of both station and operator licenses to ten years, with

two-year grace periods for both, in the event that the license was

inadvertently permitted to expire. Indeed, that petition formed the

basis for the extension to ten-year terms in 1983 in Docket 83-337.

3. The purpose of such an extension of the operator portion of

the license, and the benefit, would be to permit persons who had an

amateur operator license, but who left the Service or became

inactive for a period of time, due to professional or family
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commitments, to return to the Service without the necessity for

relicensing. Though the station license will have expired, and the

call sign assigned to that station license will have been

relinquished, the person who wishes once again to return to the

amateur service at the license class he or she previously possessed

could do so without the necessity of re-examination, and could

simply re-obtain a station license and a new call sign by the

filing of FCC form 610. The number of persons who may benefit from

this relief of restrictions is believed to be relatively

substantial. The pressures of family obligations and business

commitments often require individuals to forego amateur radio until

a later time in their lives, and these persons should be encouraged

to re-enter the Service when their personal circumstances permit,

thus to continue the technical self-training and pUblic service

communications that the Amateur Service offers.

4. It is certainly true that the current ten-year license term

for operator licenses includes a two-year grace period for

reinstatement of an expired license, and it is possible for an

inactive amateur to retain his or her license merely by the filing

of a Form 610 at some time during those periods of time in order to

retain both the station and operator licenses, and the assigned

call sign. However, precisely because that opportunity exists is

justification for the relief requested herein. There is no

practical difference between the operating or technical

capabilities of a person who merely renews his or her license, but

is inactive as a radio amateur, and one who permits the license to
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expire and later wants to become reinvolved in the benefits of

amateur radio. 1 The League believes that a person who holds an

amateur license should be permitted to retain the operator portion

of the license. so that, at a later date, when his or her interest

in the service is rekindled, a station license can be obtained on

the basis of the operator license and the FCC Form 610, and the

operator will retain the license class previously earned, without

having to be re-examined from the beginning.

5. There is precedent for this proposal, in connection with

the General Class Radiotelephone license. 2 section 13.4(b) of the

Commission's rules, 47 C.F.R. §13.4(b), specifies that such

commercial licenses are issued for the lifetime of the holder.

Previously limited to five years, the Commission in Docket 83-322,

extended the term of General Class Radiotelephone licenses to the

lifetime of the holder. 3 In so doing, the Commission stated as

follows:

Concerning the proposed issuance of General
Radiotelephone Operator Licenses for a lifetime term, we
find that benefits derived from the current five-year
renewal process in terms of enforcement and record
updating functions are outweighed by the substantial
costs of the present procedures in terms of staff

There used to be a significant difference: in years past,
there was a substantial activity requirement, including
certifications that there had been active amateur operation during
the license term, as a condition for renewing an amateur license.
Those requirements were eliminated many years ago, however.

2 Restricted Radiotelephone permits are issued as well for the
lifetime of the holder.

3 See, the Report and Order, FCC 84-56, 55 RR 2d 1509 (1984).
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resources required in processing renewal applications for
this license. Adoption of the proposal will benefit the
public interest by reducing agency expenses and allowing
a more efficient allocation of resources, as well as
relieving operators of the slight burden of applying for
license renewal every five years. For enforcement
purposes, the Commission has adequate sanction authority
against operators available in terms of monetary
forfeitures and operator license suspension for violation
of Commission rules or the Act. Thus, the practical loss
of the ability to issue short-term operator license
renewals for General Radiotelephone Operator infractions
is of minimal effect. Additionally, we do not believe
that the requirement for operator license renewal acts as
an incentive to pursue continuing education. We have not,
for a considerable period of time, required examinations
for operator license renewal. Moreover, we believe that
such incentive depends more on the circumstances and
attributes of individual operators ...

55 RR 2d at 1519-1520 (footnotes omitted)

Not all of the cited considerations inherent in extending the

General Radiotelephone Operator License to lifetime terms apply to

amateur operator licenses. This is because the term for the

consolidated station license issued to an amateur will continue at

ten years, with a two-year grace period for reinstatement, and

renewal applications for station licenses will still be required

every ten years. These must continue to be processed by the

Commission. However, the major benefit4 of the proposed relief of

4 There is an interesting enforcement benefit of extending the
operator license to a lifetime term, as well. In John W. Munson,
Jr., 50 RR 2d 84 (Rev. Bd. 1981), the Commission was unable to
continue a license revocation and suspension proceeding against a
rule violator since his station and operator licenses expired on
their face during the course of the hearing proceeding on the
revocation/suspension thereof. The Review Board, reversing an ALJ
determination, held that continuation of the hearing proceeding
thereafter was moot. The effect of that decision was to permit an
application to be filed at a later date by that individual, seeking
a new license, though the Commission was deprived of the
opportunity to adjudicate the rule violations of which the former
licensee was accused. A lifetime operator license would close this
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restrictions will be to permit those who, after the effective date

of the rule change,5 permit their currently held amateur license to

expire, to file a Form 610 to obtain a new station license and a

new call sign, without having to retake the amateur examinations

necessary to re-obtain their operator license at the license class

formerly held. The relief requested should in the future reduce the

burden on the Volunteer Examiner program slightly, to the extent

that persons who were once licensed and who seek to become licensed

again will not be required to present themselves for re-examination

for those examination elements necessary for the class of license

formerly held.

6. Nothing in this proposal should have any effect on the

station license, the FCC Form 660 currently issued, or the call

loophole.

5 It is not proposed to make the rule change retroactive. The
proposal is to extend currently held operator licenses from ten
years to a lifetime term. Whether to permit those who formerly had
amateur licenses which expired prior to any effective date of any
rule change implemented in this proceeding to reobtain those
licenses is a separate issue which is not to be considered a part
of this petition.

Extending currently held licenses can be done in several ways.
The League suggests that operator licenses valid during the period
that encompasses the effective date of any order adopted in this
proceeding, or which expired up to two years prior to the effective
date of any order adopted in this proceeding, be determined to be
extended for the lifetime of the operator. This would provide the
greatest relief for the greatest number of persons, and might avoid
some application processing for the Commission's staff.
Alternatively, however, the Commission could implement the relief
requested herein by issuing new, modified or renewed operator
licenses upon application received for processing after the
effective date of any order adopted in this proceeding, for the
lifetime of the operator.
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sign issuance program, either currently in place or as proposed.

There would be required a minor change to FCC Form 610, to the

extent necessary for an applicant to indicate that he or she is

applying for a station license to replace an expired one, and to

provide the requisite evidence of his or her lifetime operator

license as a basis therefor. It is clear from past regulation and

precedent that a station license may be issued only to a person who

holds an amateur operator license,6 and that the expiration of a

station license terminates the authority to maintain an amateur

station: an operator license alone would be insufficient to permit

operation of an amateur station of the person holding only an

amateur operator license (though a person holding only an operator

license could operate a station licensed to another amateur who has

a station license).

Therefore, the foregoing considered, the American Radio Relay

League, Incorporated respectfully requests that the commission

issue a Notice of Proposed Rule Making at an early date, proposing

to modify sections 97.17, 97.19(c) and 97.23(a) of the Commission's

Rules governing the Amateur Radio Service, as proposed in the

attached appendix, so as to extend the term of the operator license

6

(1984) .
See 47 C.F.R. §97.37(a) (1984) and 47 C.F.R. §97.59(b)
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portion of the Amateur Service license (FCC Form 660) to the

lifetime of the licensee.

Respectfully submitted,

THE AMERICAN RADIO RELAY
LEAGUE, INCORPORATED

By

BOOTH, FRERET & IMLAY
1233 20th Street, N. W.
suite 204
Washington, D. C. 20036
(202) 296-9100

January 6, 1994
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APPENDIX

1. Section 97.17 of the Commission's Rules is amended to add
a new subsection (g) to read as follows:

(g) A new station license will be granted to the
holder of a valid operator license, upon the filing of
FCC Form 610 together with proof of the existence of the
operator license, without examination, provided that the
operator license is not suspended or subject to
unresolved enforcement proceedings, and provided further
that any formerly held station license was not previously
revoked or SUbject to unresolved enforcement proceedings.
If the new station license issued to the holder of a
valid operator license is applied for within two years of
a previously expired station license, the call sign of
the previous station license shall be available to
reassignment to the applicant, in accordance with the
provisions of Section 97.19(C).

2. section 97.19(c) of the Commission's Rules is amended to
read as follows:

597.19 Application for a renewed or modified license.

*****
(c) When the licensee has submitted a timely

application for renewal of an unexpired station license
(between 60 and 90 days prior to the end of the license
term is recommended), the licensee may continue to
operate until the disposition of the application has been
determined. If a station license expires, application for
renewal may be made during a grace period of 2 years
after the expiration date, during which period the
station call sign will be reserved for the licensee.
During this grace period, the expired station license is
not valid. A station license renewed during the grace
period must be dated as of the date of the renewal. After
the grace period, the station call sign will be deemed
relinquished and will not necessarily be available for
reassignment to the station licensee.

3. section 97.23(a) of the Commission's Rules is amended to
read as follows:

(a) An amateur service station license is normally
issued for a ten-year term. An amateur operator license
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is normally valid for the lifetime of the licensee. Any
operator license issued and outstanding on or after
~ ~ ~~~, 1994, or which expired not more
than two years prior to that date, shall be considered
valid for the lifetime of the licensee, unless suspended
or revoked, or specifically issued for a shorter term by
the Commission.
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